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CASE NO: T.S. 192/2022 
 

HIGH COURT FORM NO.(J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

DISTRICT: SONITPUR 

IN THE COURT OF MUNSIFF NO. 2, SONITPUR, 

TEZPUR 

         

Present:  Smti Priyanka Saikia, AJS,  

     Munsiff No.2. 

 

This the 6th day of January, 2023 

 

Title Suit No. 192/2022 

Sri Gouranga Chandra Ghosh 

S/o- Late Suresh Chandra Ghosh 

Village- Alisinga Uriamguri 

Mouza- Mahabhairab 

P.O.- Panchmile, P.S.- Tezpur 

District- Sonitpur 

---Plaintiff 

-versus- 

Smt. Lakhirani Ghosh 

W/o- Late Suresh Ghosh 

Village- Alisinga Uriamguri 

Mouza- Mahabhairab 

P.O.- Panchmile, P.S.- Tezpur 

District- Sonitpur 

---Defendant 
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CASE NO: T.S. 192/2022 
 

 

 This is a suit came up for final hearing on 06-01-

2023 in presence of following Advocates: 

Counsel for Plaintiff: Sri S Mishra, Sri J.P. Mishra 

Counsel for Defendant: Sri Rahul Sarwan  

And having stood for consideration to this day, the 

Court delivered the following Judgment:- 

 

A D M I S S I O N      J U D G M E N T 

 
1. This is a suit for Specific Performance of Contract and 

permanent injunction. 

 
2. The plaintiff's case, in brief, is that the plaintiff and 

the defendant are permanent residents of Village- Alisinga 

Uriamguri, Mouza- Mahabhairab, P.O.- Panchmile, P.S.- 

Tezpur, District- Sonitpur, Assam and the schedule land is 

also situated in the same village, within jurisdiction of the 

Hon’ble Court. 

 
3. That in the month of April 2013 the Plaintiff was in 

search of land for constructing his house and the 

Defendant came to know about this, so she offered to sell 

land measuring 1 Katha 10 Lessa covered by P.P. No. 50 

under Dag No. 108 of Village- Alisinga Uriamguri, Mouza- 

Mahabhairab, P.O. Panchmile, P.S.- Tezpur, District- 

Sonitpur, Assam on sale consideration of Rs. 43,000/- 

(Rupees Forty Three Thousand) only and the Plaintiff 

accepted the same and on 06-05-2013 paid Rs. 40,000/- 
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(Rupees Forty Thousand) only as advance amount to the 

Defendant in presence of witnesses and the balance 

execution of Registered Sale Deed and the Defendant 

delivered possession of land to the Plaintiff on 06-05-20136 

and allowed the Plaintiff to construct his houses and 

structures over the land. 

 

4. That the Plaintiff as permitted by the Defendant in 

the year 2014 constructed his pucca houses and structures 

over the land and has been residing with his family 

members. Inspite of re quests made by the Plaintiff the 

Defendant has failed to execute registered sale deed in 

favour of the Plaintiff. 

 

5. That in the month of July 2019 the Defendant offered 

to sell land measuring 1 Katha under Dag No. 108 and 1 

Katha under Dag No. 152 in total land measuring 2 Katha 

covered by P.P. No. 50 of Village- Alisinga Uriamguri, 

Mouza- Mahabhairab, P.O. –Panchmile, P.S.- Tezpur, 

District- Sonitpur, Assam on sale consideration of Rs. 

1,42,500/- (Rupees One Lakh Forty Two Thousand Five 

Hundred) only and the Plaintiff accepted offer of the 

Defendant and agreed to purchase the land. 

 
6. That the Plaintiff on 30-07-2019 in presence of 

witnesses paid Rs. 80,000/- (Rupees Eighty Thousand) 

only as advance sale consideration to the Defendant. Be 

here it stated that on 06-05-2013 the Plaintiff paid Rs. 

40,000/- (Rupees Forty Thousand) only and on 30-07-2019 
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paid another advance amount Rs. 40,000/- (Rupees Forty 

Thousand) only in total Rs. 80,000/- (Rupees Eighty 

Thousand) only has paid advance sale consideration to the 

Defendant for the schedule land. 

 
7. That on receipt of the advance amount of Rs. 

80,000/- (Rupees Eighty Thousand) only out of total sale 

consideration amount Rs. 1,42,500/- (Rupees One Lakh 

Forty Two Thousand Five Hundred) only the Defendant on 

30-07-2019 executed a Registered Deed of Advance No. 

1584 for sell of the schedule land to the Plaintiff by 

executing Registered Sale Deed in favour of the Plaintiff. 

The Registered Deed of Advance for Sale of Land No. 1584 

was registered in the Sr. Sub-Registry Office, at Tezpur on 

30-07-2019 in presence of witnesses. Both the sons of the 

Defendant Satyajit Ghosh and Ranjit Ghosh put their 

signatures as witnesses. Hence a concluded for sale of the 

schedule land to the Plaintiff was entered into by the 

Defendant. 

 
8. That as per concluded contract dated 30-07-2019 the 

Defendant had undertaken to obtain  requisite permission 

for sell of the schedule land from the Deputy 

Commissioner, Sonitpur, at Tezpur within 3 (three) months 

and to execute Registered Sale Deed in favour of the 

Plaintiff, but she has failed inspite of repeated requests 

made by the Plaintiff. Be here it stated that in the month of 

July, 2019 due to eye problem and other ailments the 
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Defendant could not put her signatures on the agreement, 

so she had put her thumb impressions over the 

Registration Deed of Advance for Sale No. 1854 for the 

year 2019 of Tezpur Sr. Sub-Registry Office, registered on 

30-07-2019. 

 
9. That the Defendant on 13-06-2022 requested the 

Plaintiff to pay further advance amount of Rs. 40,000/- 

(Rupees Forty Thousand) only to the Defendant having no 

other way the Plaintiff on 13-06-2022 paid an advance 

amount of Rs. 40,000/- (Rupees Forty Thousand) only to 

the Defendant in presence of witnesses and on the same 

day the Defendant in writing acknowledged receipt of the 

above stated advance amount by putting her signatures 

thereon in presence of witnesses and her son Sri Ranjit 

Ghosh also put his signatures as witness. In this way upto 

13-06-2022 the Plaintiff has paid Rs. 1,20,000/- (Rupees 

One Lakh Twenty Thousand) only out of total sale 

consideration amount Rs. 1,42,500/- (Rupees One Lakh 

Forty Two Thousand Five Hundred) only and balance 

amount is Rs. 22,500/- (Rupees Twenty Two Thousand 

Five Hundred) only. The Defendant on 13-06-2022 

promised to obtain requisite permission for sale of the 

schedule land from the competent authority within 31-08-

2022 positively. 

 
10. That the Plaintiff on 31-08-2022 met with the 

Defendant and tendered her the balance amount Rs. 
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22,500/- (Rupees Twenty Two Thousand Five Hundred) 

only and requested to accept the amount and to execute 

Registered Sale Deed in favour of the Plaintiff for the 

schedule land. But, the Defendant surprisingly refused to 

accept the balance sale consideration amount and to 

execute Registered Sale Deed in favour of the Plaintiff. 

 

11. That the Plaintiff has constructed his pucca houses 

and structures over the schedule land as permitted by the 

Defendant by spending more than Rs. 3,00,000/- (Rupees 

Three Lakhs) only and has been residing with his family 

members.  

 
12. That the Plaintiff was and is ready with the balance 

sale consideration amount of Rs. 22,500/- (Rupees Twenty 

Two Thousand Five Hundred) only and ever ready to pay 

the Defendant at any time. 

 
13. That the Defendant has breached the concluded 

contract for sell of the schedule land to the Plaintiff. The 

Plaintiff is always and ever ready to perform his part of 

contract i.e. to pay the balance sale consideration amount 

Rs. 22,500/- (Rupees Twenty Two Thousand Five 

Hundred) only to the Defendant. 

 
14. That the Plaintiff on 16-09-2022 has come to know 

that the Defendant has been bargaining with some person 

for sell of the schedule land at a higher sale consideration. 

If the Defendant sells the schedule land to other person, 
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then the Plaintiff shall suffer irreparable loss as the Plaintiff 

has constructed houses and structures over the schedule 

land long ago and has been residing with his family 

members peacefully. 

 
15. That the Defendant is bound in law to sell the 

schedule land to the Plaintiff by executing Registered Sale 

Deed in favour of the Plaintiff by accepting balance sale 

consideration amount. It is therefore prayed that the 

Hon’ble Court may kindly be pleased to Decree the suit of 

the Plaintiff as under:- 

 
 (I) For Specific Performance of Contract for Sale of 

the schedule land directing the Defendant to execute 

Registered Sale Deed in favour of the Plaintiff within such 

time as may be fixed by the Hon’ble Court; 

 
 (II) For that in case the Defendant neglect, refuse 

or fail to obey the Decree, the Hon’ble Court may be 

pleased to have necessary Sale Deed be executed and 

Registered in favour of the Plaintiff under provisions of 

order 21 Rule 34 of the CPC; 

 
 (III) For permanent injunction restraining and 

prohibiting the Defendant from sale and transfer of the 

schedule land in any manner to any other person; 

 
 (IV) For if the Hon’ble Court decide that the Specific 

Performance of Contract for Sale is not possible for any 
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unavoidable circumstances, then pass Decree for 

compensation and damages to the extent of Rs. 1,43,000/- 

(Rupees One Lakh Forty Three Thousand) only in addition 

to the compensation under Section 73 of the Indian 

Contract Act be awarded to the Plaintiff against the 

Defendant and the Defendant be directed to refund the 

advance amount of  Rs. 1,20,000/- (Rupees One Lakh 

Twenty Thousand) only with interest @ 18 % p.a. with 

effect from 13-06-2022 until realization of total amount; 

 
 (V) For cost of the suit; 

 
 (VI) For any other relief or reliefs as the Hon’ble 

Court may deem fit and proper. 

 
16. Summon was duly served upon the defendant, and 

due to absent of the defendant the case was proceeds Ex-

parte. Later on defendant appeared before this Court and 

admitted the claim of the Plaintiff and also stated that she 

is willing to execute her part of contract. 

 

17. The defendant by filing petition No. 49/2023 dated 

06-01-2023 under Order XII Rule 6 of the CPC prayed to 

pronounce judgment on admission and also to pass an 

admission decree.  

 
18. Accordingly, after hearing both sides the suit of the 

Plaintiff is decreed on admission with cost of the suit. 
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O R D E R 

 

19. In view of the discussions made, the suit of the 

Plaintiff is decreed on admission. The Plaintiff is entitled to 

the following reliefs:  

 

 (I) For Specific Performance of Contract for Sale of 

the schedule land directing the Defendant to execute 

Registered Sale Deed in favour of the Plaintiff within such 

time as may be fixed by the Hon’ble Court; 

 

 (II) For that in case the Defendant neglect, refuse 

or fail to obey the Decree, the Hon’ble Court may be 

pleased to have necessary Sale Deed be executed and 

Registered in favour of the Plaintiff under provisions of 

order 21 Rule 34 of the CPC; 

 

 (III) For permanent injunction restraining and 

prohibiting the Defendant from sale and transfer of the 

schedule land in any manner to any other person; 

 

 (IV) For if the Hon’ble Court decide that the Specific 

Performance of Contract for Sale is not possible for any 

unavoidable circumstances, then pass Decree for 

compensation and damages to the extent of Rs. 1,43,000/- 

(Rupees One Lakh Forty Three Thousand) only in addition 

to the compensation under Section 73 of the Indian 

Contract Act be awarded to the Plaintiff against the 
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Defendant and the Defendant be directed to refund the 

advance amount of  Rs. 1,20,000/- (Rupees One Lakh 

Twenty Thousand) only with interest @ 18 % p.a. with 

effect from 13-06-2022 until realization of total amount; 

 

20. Let the decree be drawn up accordingly. 

 

 Given under my hand and seal of this court on this 

6th day of January, 2023.   

 

 

      

(Smt. Priyanka Saikia) 

Munsiff No. 2 

Sonitpur, Tezpur 

 

 

 


